


To the Hon. H. Ae W. Sxecn ,dudge of the Circuit Court Tor Lee 


County, Virginia: 


Humbly complaining your orators gas. K. P. Legg; Guardian for 
Malinda R. Morris and Mary M. Morris, infant heirs of Nervesta M. 
Morris, deceased, and Townsend V. church, would resvectfully represent 


and showunto your honor as follows: 


That heretofore Jas. K. P. Lege and Malinda Legg his wife, were 


the owners of certain lands situated in the Crab Orchard, Lee County, 
Virginia, and by deed made March lst, 1894, the said Jas. K. P. 

and Malinda Lezz his wife, conveyed said land so owned by them to 
their children, Elizabeth Jd. Gates, U.S.Grant Legg, Gora R. N. Legg, 
Now Cora Huff, Dora B. Legg, Now Dora B. witt, Nervesta M.K.Lege2, 
(who married A.E.Morris and is now deceased) as will more fully ap” 
pear by a copy of the said deed which is nerewith filed as part of 
ban tee ett 1 Meade ae eee 

That in the said deed the said J.K.P. Legg and wife retained a 
lien upon the said property for their sun dort and maintenance. That 
efter the making of said deea by the said Legg and wife as aforesaid, 
to their said child¥Fen as sforesaid, each and all of the said parties 
entered into a lease eontract with the Keokee Coal & Coke Company LA 
consideration of certain royalties to ve paid by the said Keokee Coal 
&® Coke Company to the said Jd. K.P. Lege, wife and children. 

That afterwards to-wit, aoout the month of November, 1908, the 
said Nervesta M. Morris, wife of A. BE. Morris, devarted this lite it 
testate, leaving as her heirs at law two infant children Malinda R. 
Morris and Mary ii. Morris, aged respectively seven and five years. 

That at the December term of the Circuit Court for Lee County tne 
Zaid J. KP. Lege, grandfather of the gaid infant children, Was ap 
Dointed as guardian for and qualified in the said court for the said 
infant children as their ruardiane 

That on the 21st day of December, 1908, the gatd JUvke ee BSS: 


Malinda L. Legg, Cora R. Gets, William Huff her husband, Elizabeth Jd. 





and executed a deed of conveyance for a small tract or boundary of 
land out of the original boundary conveged by the seid J-K.P. Legg 
and wife to their said children, which tract of iand contains 3.039 
aeres, in consideration of the sum of $486.33, whereby they conveyed 
said smail poundary of land to T. V. Church, pursuant to a contract 
thercobrentered into by the sald Gnurch and Cora R. Huff and William 
Huff, her husband, as will more Fully appear by &@ CGyy of the said 
deed as aforesaid, which is recorded in the clerk's office of tne Cir 
euit Court for Lee County in deed book No. 48 Pages 27-8. lel i17-NeL- 

That the said Townsend V. Chureh has paid the whole of the said 
purchase money, except one-fifth thereof, to-wit $97.26, being one7 
fifth of the entire amount of the purchase money and has agreed and 
obligated himself to pay the remaining portion of the said $97.26 as 
Soon as the legal title to the said small poundary of land can be oo7 
tained through tue courts of this CammonwealthNe 


That by the we mtual consent of all the parties who are cpant— 


ors in the said deed, the gaid purchase money of $486.33 should go 


and be paid to the said Cora R. Huff, it being agreed by the said Lege 
and wife and the said children of the shid Legg and wife, before the 
Geath of the said Nervesta M. Morris, and by a writven contract entered 
into between the said Legg & wife and thelz shi idren ,thak when a par 
tition of the lands conveyed bY said Lege and wife snould atterwards 

pe made, the said Cora R. Huff's part thereof should be Vaid. ot fala 
such a way as would include all the boundary conveyed by the sakd @eed of 
the 2ist day of December, 1908, but no deed having been made by the 
said parties, your complainants are advised that the Mesy title to 
one-fifth of the said property still remains and is in the infant heirs 
of the said Nervesta NM. Morris, deceased, whose names are given as 
aforesaid, put that the conceded equitable title therein is vested 1n 


the said Cora R. Huff. 





That in consideration that the other parties interested in the 
said entire boundary of land should have laid off to the said Nerves— 
ta M. Morris a specific boundary at another place uwnon the said land, 
the said Nervesta M. Morris by the said agreement as aforesaid, was 
to release to the said Cora R. Hutf all her legal rivnt, title and 
interest in and to that boundary aforesaid, which includes the said 
small strip of land conveyed in the said deed of December 2ist, 1908. 

That the gaid A. EB, Morris is the father of the said infant ¢ehil-~ 
arbi Ey MoRidella’ andl! 40 Shed PROD ale, woud be their lawful and 
legal heir to the said property. 


And that pursuant to the said contract as aforesaid between said 


Phases and said “are R. Huff and husband, and pursuant to the said 


deed as aforesaid of December 21, 1908, and the agreement of the bar- 
ties hereto, the said Townsend V. Church has agreed and bound himself 
to pay the said sum of $97.26 upon proper conveyance of the legal tim 
tle invested in tne said infants in sa&@d tract of land. 

The prayer therefore of your orators is that the said Malinda R. 
Morris and Mary Morris, and A. E. Morris, be made parties defendant 
to this bill of complaint, and be required to anser the same, but not 
under oath, answer under oath being expressly waived that a guardian 
Ate ta Louk thew it Crna  thotf 4 wmtiaa Gh. Ht iu core L8 
ad litem be @ppointed for the said infant defendants ,that upon a 
hearing of this cause a commissioner be appointed to convey unto 
the said Church all of the right, title and interest, legal or other” 
wise in and to the said tract or boundary of land,unto the said @hurch 
as aforesaid, uwoon the payment by him to the said parties entitied 
thereto of the remaining part of the said purchase morey. And may all 


other further and general relief be granted your orators that the nay 


ture of their cause and good conscience requires. And they will ever 
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infant 5 under the age of twenty-one years, by. Dt, rae ——_ 


guar we ad litem, assigned to defend PE, neat this suit, to a bill of complaint exhibited against 


ee —_aud others in a a —- _Court for the teen of 
é . = #58 Oe I oe ‘ : P iicce = | eamd Otliets. 


The respondents , reserving to bheecsdobg,the benefit of all just exceptions tothe said bill, for 


answer thereto, answering by said guardian ad litem, say __that Teco @22<. infants of 











tender years, and by reason of such disability 4anr— __incapable of understanding, or of 
Phewely 

taking care of. _rights and interests, therefore commend the same 

to the protection of the court, and prays that no decree may be pronounced which will tend 


to | 2 ee prejudice. 


@ 
And having answered, the respondent pray to be hence dismissed with = Milt : 





reasonable costs, in this behalf expended; and thee, will ever pray, &c. 


Guardian ad litem. 





This day, ow g om : _ , whose name is signed to 
oF" 
the foregoing answer, personally appeared before me, "| 


and made oath that the statements made therein, so far as they depend upon his own kuowl- 
edge, are true, and so far as they depend upon knowledge derived from others he believes them 


to be true. 


Given under my hand, this_ _ Lsfea— _day of_ ~ Pitiey 























Form No. 85. 
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Jas. K.P. Legg and Townsend V. Church..... * tedte al@ CHD aa nant. 


V Do w — ae Mae Ws AE ee 


A. BE. Morris, Malinda R. Morris and Mary M. Morris....-LDefendants. 


This cause came on this day to be heard upon the bill of the 
complainents and exhibits filed therewith, the answer of Malinda R. 
Morris, and Mary M. Morris, infants, by M. G. Ely, guardian ad liten, 
duly appointed to defend the said infants, filed herein by leave of 
court and the depositions of witnesses duly taken pursuant to notice 
ana filed herein, and was argued by counsel. 

On cousideration of all which and the defendant A. E. Morris 
having been duly summbned and railing to appear, plead or answer in 
this cause, said bill of the said complainants as to the said A. i. 
Morris is taken for confessed, and the court being of opinion from 
the depositions of the witnesses filed in this cause, and the exhibits 
filed with the said depositions that Cora R. N. Huif is entitled to 
all the land covered by the deed of conveyance made by her and others 
dated Decemoer 21, 1908,(recorded in deed book No. 48, page 27 & 8, 
and filed as exhibit No. 2, wnereby the said Cora N. Huff and others 
conveyed this tract of land containing 3,039 acres to Townsend V. 
Chureh,) pursuant to a written agreement entered into between Cora N. 
tuff and Nervesta M. Morrgs and others during the 1ife time of the 
said Nervésta M. Morris, and that the said Malinda R. Morris and Mary 
M. Morris, tnfant heirs of the said Nervebta M. Morris, deceased, 
have no equitable title in the said boundary of land, but only the 
legal title to one-fifth thereof and that the said Cora R. Huti as 
entitled to the legal title under the said written agreement as afore7 
said, and also entitled to the entire amount of purchase money which 
the said Townsend V. Church agreed to pay for the said poundary of 
land, it is therefore adjudged, ordered and decreed that the said 


Townsend V. Church pay the said Cora N. Huff the balance remaining un 


paid on the purchase money of said tract of land conveyed under the 
' Lx a) ee ee, Lat. 2 ds ’ aN be — ; Vc bes 7 2 7 
said deed of December 21st, 1903, ¥nat Robt. L. Pennington, who is 





hereby appointed as Special Commissioner for the purpose, inake, exe= 
eute and deliver a good and sufficient deed with covenants of Special 
warranty, conveying to the said Townsend V. Churehn all legal or equit™ 
able title which is now vested in the said infants, Malinda R. Morris 
and Mary M. Morris, as heirs at law of the said Nervesta M. Morris, 
deceased, and report his action hereunder to the present term of this 
court, and as soon as said deed shall have been exeduted the same 
shall operate to convey all the title, legal or equitable, which the 
said infants derived as heirs at law of their mother the said Nervesta 
WA Morris, in the said boundary of land. 

It now appearing to the court that Robt. L. Pennington, Commis™ 
sioner as afores2id, hereinbefore appointed to make, execute and dem 
liver a deed conveying all right, title and interest of Malinda R. 

Bie daa, BY, 


Morris and Mary Morris,in and to the tract of land hereinbefore de7~ 
tile tur Thee chee Sf 1 Of Beet 


seribed, and nas made his written report to this court duly filed, 


and the said report and said deed being unecepted to, the same is 
hereby approved and contirmed, and the said Pennington will deliver 
the said deed to the said Townsend V. Church, And there remaining 
nothing further to be done in this cause, the same is stricken from 


the docket. 





fe L feat. Ca ae 
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To A. S.° Memris. 


Take Notice that we shall on the 10th day of Februery; sat Re L. 
Pennington's law office in Jonesville, Virginia, between the hours of 
8 A.M. and 8 P.M., of that day, proceed to take the depositions of 


J.K.P. Lege et al and others, whieh} when taken, is iniended to be 


read as evidence in our behalf, in a certain suit in Chancery now 


peeing 1m the Cireuit— Court of Lee County, Virginia, wherelni pow ave 
others are defendants and we are plaintiffs: and. if, from any cause, 
the teking of said depositions be not commenced on that day; or, if 
commenced, be not concluded on that day, the taking of the same will 
be adjourned and continued from day to day, or from time to bine, 
and from place to place, or at the same place, until the same shall 
we *ompieted. 
Resvectfully yours, 
JeKP. Lége and 2.V .emizven, 


By Pennington Brosa, Atty 6. 
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Everett Waddey Co., 


Stationers and Pr oes Form No. 404, 
Richmond, Va. 





between the hours of ~ oz _ A. M. and - eC ~P. M., on that day, proceed to take the depositions 


off. soteae a a 4.............and others, to be read in evidence in,o-=—behalf, 


in a certain’ “<<*%— ______depending in the. “@?ee<Z~__court for the“ 

_....Wwherein you are..6Q7°-*-<-e-ee ee Eee 
and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 
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e. — 
Ohe Commonwealth of Virginta, 
To the ww: Sages Cou ey of Lee Greeting: 


Lv COMMAND YOU THAT YOU tee OA V4; 























__Defendents . And this_ LIL f- Lae 


shall in no wise omit, under the penalty of £100. And have then there this writ. 


Witness H. C. T. Ewrnc, Clerk of our said court, at the court house the 


yo = a nt - 


| Vy . 
; J; Ze py __...190_Z_, and in the 19g” year of the Commonwealth. 
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eposition of A. E. Morris and others taken before me, Allie 
O, Freeman, a Notary Public, in and for the county of Lee and State 
of Virginia, at the law office of RB. L. ‘Pentington, in: ther vown ‘et 
Jonesville, Virginia, on the LOth day of February, 1909, pursuant to 
notice heretofore attached to pe read as evidence in behalf of the 
Dlaintiffs in a certain suit in Chancery pending in the Circuit Céurt 
for Lee County, wherein T. V. “nurch and others are plaintiffs and 
A. E. Morris and others are defendants. 
Present: R. i. Pennington sf counsel for vliaintiifs. 
M. G. Ely, guardian ad litem tor Malinday R. Morris 
and Mary M. Morris, and A. E, Morris Tor himself. 
A. FE. Morris a witness of lawful age beige duly sworn deposes 
and savs: 


Ques. I Please state your age, place of residence, and rela” 


tionship to Nervesta M. Morris deceased, Malinda R. Morris, and Mary 


M. Morris? 

Ans. 1 am thirty-four years of age, was the husband of Nervesta 
M. Morris,. and Malinda R. Morris and Mary M. Morris are the children 
of Nervesta M. Morris and an tueir father. 1 live in Crab Orchard, 
Lee County, Virginia, near 

Ques; 2. “Bt ‘1s alleged in the plaintiffs bali that JI. Oe Lege 

wife conveyé@d to your wite and her yrother and sisters a lot of 
Land situated in the Crab Orchard which is now at the place called 
Keokee, and that betore your wife died some time a contract was made 
petween your wife and her brother and sisters to divide the Land be7 
tween themselves. Do you Know anythingabout such a contract and if 
go about how long ago was it made? 

Ans. There was some kind of an agreement entered into between 
us all about making deeds to certain twenty sere reservations that 
we had selected between us. Il think the paper is in the hands of 
Mr, Legg or wes. Leeg, and it will show for itself just what i Te. 

Mies. 3... Are you acqu inted With the small strip of land of 

Unff's reservation that was conveyed to T. V. Churen recently 


the Keokee depot? i 





Ans I am acquainted with this strip or land. 
Ques. 4. 3 $his strip lie entirel¥ on Mrs. Huff's claim? 
Ans. his is my understanding how it 15s. 
Ques. 5> Did your wife claim any interest in the land where this 
small strip lies as you all agreed to deed each other those twenty 
rvations? 
Ans. WNo,she did not claim anything on that plece ater thera 


sreemnent Was made, 


Ques. 6. Do you consider that 11 is right and proper aad just 


for Mrs. Hurf to have all the purchase money for that small strip? 

Ans. I think this is right and thes 4 Mrs. Huff should have all 
ine purchase money, and I signed the deed along with all the other 
Lege children. 

Ques. 7. Will the makang of the Legg title to this strip of 
land over to Mr. Chureh under the aeed which you and the other Legg 
Children signed,be preju Aichal to the rights and interest of your 
shildren in «ny way that you know Or 

Ans.” Di willD net.trav 1 know of for it was agreed when the 
de was mage to Mr. Church that hrs. Huff would est that much less 
land when a general jJivide of the land was made. 


Ana further this witness sayeth Not. 


A & Mawr 
Witness claim. one day ? .of and 
20 wiles milease each way "1.60. 


atate of Virge imme, 
County of Lee, to-wit: 
The turther taking of these depositions is hereby adjourned 
UAL 4o-mMorrow at the same place and between +he same hours. 


Civen wander my hand this sng yh 


fang 





Met pursuant to a@jourment at the law ellies, of Rc bh. FPenmhingven 
in the Town of Jonesville, on the llth day of February, 1909, and ber 
tween the hours stated in the original notice. 

Present R.L.Pennington of counsel for complainants. 


M. G. Ely, guardian Ad Litem for the infant defendants. 


Jas. K. P. Legg, a witness of lawful age being duly sworn de~ 


poses and says: 

Wues.1- State your age, place of residence, and relationship to 
Nervesta M. Morris deceased, and her two infant children Malinda R. 
Morris and Mary Morris? 

Ans. I am sixty-four years of age, am the father of Mrs. Nerves— 
ta M. Morris deceased, and the grand-father of the said two infiants 
ohilaren. I am also their guardian appointed by the Circuit Court 
for Lee County. 

Ques, 2- It is alleged in the plaintiff's bill in this case that 
in the year 1894 you. and your wife conveyed said lands, subject to 
certain rights of yourself and wife, to your children one of which was 
Nervesta M. Morris, and that after you and your wife had made your 
children said deed, your children entered into an agreement whereby 
they were to divide a certain pottion of the land by theviagreement, 
and at a future date to make deeds between themselves carrying out 
the agreement. I will ask you to state whether or not you Know any 
thing of such an agreement and whether or not it is in writing? 

Ans. There was an agreement made between my sald children and 
it was) put in writing. I believe that this agreement is at my home 
at Keokee, in this county, and it provides that these children were 
to make deeds between them releasing to each other the legal title in 
certain portions of the land. 

Ques. 37> I will ask you to procure and furnish +o the Notary 
the said agreement and file the same with your deposition? 

Ans. lL..will try to obtain said contract and if I can find it 
will furnish it as requested, and will file the same as part of my 





Ques. 47 Are you familiar or acquainted with the small tract of 
Lang which was conveyed by your daughter Mrs. Huff, yourself, wife 
and other children to T. V. Church, which was conveyed on the 21st 
dey of December, 19033 

Ans. 1 am familiar with this strip of land. 

Ques.57 On whose part of this land which was agreed to be a 
vided between your children does this small strip of land lie? 

Ana. This small strip lies on the boundary which Mrs. Cora R.N. 
tuff was to get under said agreement, 

Ques. 6- I notice that Mr. Church is to pay $496.33 for this 
small strip of land and that he has retained one-fifth of the purchase 
money until the legal title could be secured from the said infants. 
Who should be entitled and receive the entire amount of the sald pur” 
chase money? 


Ans. Mrs. Cora R.N. Hurt cugnt to receive the whole of the pur” 


chase money. 


Cones. 7— .. Bovyou consider that Mrs. Morris' share selected by 
her and agreed to be conveyed to her by the said agreement hereinbe~ 
fore mentioned equal tin value, ail things considered, to the tract 
wniech Mrs, Huff was to hav@ under said agreement? 

Ans. tae 

Ques. | Do you Know of any reason whereby the interest of the 
infants would in any way be prejudiced by the conveyance of the legal 
title trom the said infants(to Mr. Church for this small strip of Land.) 

Ans. I Know of no reason whatever whereby the said infants would 
be at all prejudiced by the conveyance of the said legal 4itle/to Mr. 
Church. In the deed made to Mr. Church it was expressly provided that 
Mrs. Huff should, in the general divide of the land, receive that 
much less land in value for her part. } 


Ana further this witness soith not. 


mS i a 
Witness claim one day ® .50 and 
20 miles mileage each wa °1.60. 





W. S. Palmer, another witness of lewful age being duly sworn de~ 


poses and says:~ 


Ques. 1- State your age and place of residence? 

Ans. I am fifty years old and reside at Keokee, Va. 

Ques. 27 Are you acquainted with the lands selected by the 
chilaren of Jas. K. P. Legg, namely Mrs. Nervesta Morris and Mrs. 
Huff near Keokee, whicn they were to have divided between them out of 
the lands conveyed to them by Jas. K. P. Legg and wife? 

Ans. I am acquainted with these lands and have been living ih 
that neighborhood for the last nine years. 

Ques.3- Do you consider the land which Mrs. Morris was to cet 
under the agreement between the Legg child¥en equal in value, aN 
things considered, to the tract which Mrs. Cora R. N. Huff was to have 

Ans. 1 do consider in equal in value, 

Ques. 47 Do you know whether Mrs. Morris took possession of the 
land claimed by her previous to her death? 

Ans. I understand that they did take possession of this in lirs. 
Morris! life time. They lived on this piece and I saw Mr. Morris, 
her husband, fencing 4% up and cultivating it. 

Qies.57 Do you Know whether Mrs. Huff took possession of and 
lived on her share, and was she living on it at the time she made 
this deed December 2ist, 1908? 

Ans. Yes, she and her husband were living on this land at that 
time and had been for some time before, and were cultivating the land. 
They were building at that time and are still working on the con™ 
struction of a new dwelling house on this piece of land. 


And further this witness saith not. 


Witness claim one day s 250 and. 
20 miles mileage each way ?1.60, 





Virerimve, 
Lee County, to7wl 
I, Allie 0. Freeman, a Notary Public in and for the 
County of Lee and State aforesaid,do hereby certify that the foregoing 
depositions of A. E. Morris, Jas. K.P. Legg, and W. S. Palmer were 
duly taken, sworn +o and subscribed before me at whe times and place 
ana for the purpose in the caption and adjournment hereinbefore men” 


fFioned. 


Civen under my hand this the Lith day of February, T6:09%, 


_ a Freecrxa 


of Costs. 
Witness A.E. Morris $9.10 
nm dich. Pe Lee (@ ae 
W.S. Paime Be LO 
Allie 0. Freeman 4 hrs. at e ii a7-5 Ube OM 
$9.0 








To the Hon. H. A. W. Skeen, Judge of the Circuit Court Tor hee 


County, Virginia: 


The undersigned Special Commissioner appointed in the Chancery 
cause entitled Jas. K.P.Legg and others acainst A.E.Morris and others, 
pecs leave to report that pursuant to a decree entered in the sald 
cause on the 12th day of February, 1908, directing him to make, exe 
cute and deliver a certain deed of conveyance to Townsend V. Church, 
conveying all right, title and interest of Malinda R. Morris and Mary 
M. Morris in a certain tract of land in the said decree referred to, 
that he has performed the duties required of him thereunder and here 


files with this report the said deed for the inspection of the court, 


. (0 Wheto Commissioner. 
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Lhe Commonwealth of DMirgunria, 
To the Sheriff of the County of WoLirte ode 


(erste. Bete! eee" 


ZO, AIL fax thy Cites Ck Cade AM ONPEER~ Ee 


- WE tee SUD YOU, That you summon_44 026647 Walker 


Sg Mameat he, ee Xe. 


And have then there this writ. Witness, H.C. T. EWING, Clerk of our said Court, at the court-kouse, the ee 


— —— ie 


oun ~ Clerk 


day of. Caeisaniy... 190 Z, and 1.53 7 year of the Commonwealth. 


A Copy, Teste: : a ae wo, is LAGE FG? 
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